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Section 64-Remedies for Unfair LABOUR
Termination ACT

B A worker who claims thal the employment

ol 1he worker has been unfairly lerminaled 2003
by the worker's employer may present a (Ac.r 651 )

complaint to the Commission

@ 1T upon investigation of the complaint the
Commission finds that the terminaltion of
the employment is untair, it may

order the emplayer to re-instate the

worker from the date of the lermination

UNFAIR

e employer 1o re-employ the Z& | TERMINATION
worker either in the work lor which the (f. :lt E\l OF |

wiorker was employed belore [he 1‘* /

srrinahion or N other reasonab Y * EMPLOY&AEI\IT

R R % AND
belore the 11‘.‘-'r‘|'|.|| alion or REMEDIES

order 1he employer Lo pay

compensation to the worker,




Section 63-
Unfair Termination of Employment

The employment of a worker shall nol be
unfairly terminated by the worker's
employer

A worker's employment is terminated

unfairly il the only reason for the

terminalion s

- thal the worker has joined, inlends o
join or has ceased to be a member ol a
Irace union or iNtenas io take part in
the activites of a trade union:

- that the worker seeks office as, or is
acting or has acled in the capacily of,
a workers' representative;

- Ihat the worker has filed a complaint or
parlicipaled in proceadings against the
employer involving alleged violation of
this Act or any other enactment,

- the worker's gender. race, colour,
alhnicity, origin, religion, creed, social,
political or economic stalus;

- Inthe case of a woman worker, due o
the pregnancy of the worker or the
absence of the worker from work during
matermity leave:
in the case of a worker with a disability,
due to the worker's disabilily;

- that the worker is temporarily ill or
injured and this is certilied by a

recognised madical practitioner;

- that the worker does nol possess the
current level of qualification required in
relation 10 the work for which the worker
was emplayed which is ditterent from
the level of qualification required at the
commencement of his or her
employmenl or

- that the worker refused or indicated an
intention to refuse to do any work
normally done by a worker who at the
time was taking par! in lawiul sinke
unless the work is necessary o prevent
actual danger Ic life, personal safety or
health or the maintenance ol plant and
equipment.

Without limiting the provisions of

subsection (2), a worker's employment (s

deemed to be unfairly terminated if with or

without nolice to the employer, the worker

lerminates the contract of employment

- because ol llI-lreaiment ol the worker
by the employer, having regard |o the
circumstances of the case or

because lhe employer has failed to take

action on repealed complainis of sexual

harassment of the worker at the work

place.

A termination may be unlair if the employer

fails 1o prove that,

- ine reason for the termination is fair or




